STATE OF GEORGIA | Reference: Deed Book 10292
COUNTY OF FULTON Page 209

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS AND RESERVATION OF EASEMENTS FOR
SPALDING GREEN SUBDIVISION

WHEREAS, on August 26, 1986, Callas Development Co., Inc.
(hereinafter referred to as the "Association'), a Georgia
corporation, filed for record that certain Declaration of Covenants
and Easements for Spalding Green Subdivision'(hereinafter referred
to as the "Original Declaration"), in Deed Book 10292, Page 209,
8eq., Fulton County, Georgia Records; and

WHEREAS, plats relating to Spalding Green are filed 1ip Plat
Book 146, Page 96, and Book 151, Page 101, Fulton County, Georgia
Records; and |

WHEREAS, Article Seven (7), of the Original Declaration
provides for amendment by approval of majority of the votes cast at

a duly called meeting of the Lot Owners; and
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WHEREAS, notice of an Association meeting to be held on
August 25, 1988 was given on July 8, 1988 and August 5, 1988; and

WHEREAS, there is a total number of 84 votes in the
Association membership; and

WHEREAS, a quorum of the Association is 26 members/votes
present in person or by proxy; and

WHEREAS, a duly called Association meeting was held on
August 25, 1988, at which time 48 members/votes were present and 46
votes were cast in favor of this Amendment and 2 votes were cast
against this Amendment; and

WHEREAS, at least three-fourths (3/4) of the votes cast at
the dﬁly called Association meeting were cast in favor of this
Amendment ;

NOW, THEREFORE, the Original Declaration is amended by
striking it in its entirety, except for Paragraph One (1) thereto,
as supplemented, which is specifically preserved and substituting
therefor the following, which shall become effective on WiV

L , 1988, that date being at least thirty (30) days after the

date of recording this amendment:



AMENDED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS AND RESERVATIONS OF EASEMENTS
FOR SPALDING GREEN SUBDIVISION

Effective WNoV. Hﬁh ", 1988, the real property described in
Article 1I of this Declaration of Covenants, Conditions, and
Restrictions and Reservation of Easements for Spalding Green -
Subdivision ('Declaration'), including the improvements constructed
or to be comstructed thereon, is hereby subjected to the provisions
of this Declaration and shall be held, sold, transferred, conveyed,
used, occupied, and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, easements, assessments, and
liens, hereinafter set forth, which are for the purpose of
protecting the value and desirability of, and which shall run with
the title to, the real property hereby or hereafter made subject
heretc, and shall be binding on all persons having any right, title,
or interest in all or any portion of the real property now or
hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors-in-title, and assigns and
shall inure to the benefit of each and every owner of all or any
portion thereof.

Article T
Definitions

The following words when used is this Declaration or any
Supplementary Declaration (unless the context shall prohibit or
shall clearly indicate otherwise) shall have the following meanings:

Section 1. "Architectural Control Committee' or '"ACC'" shall
mean and refer to a committee of three (3) homeowners appointed
annually by the Board of Directors of the Association to approve all
matters regarding architectural countrol.

Section 2. 'Association" shall mean and refer to the
Homeowners Association of Spalding Green, Inc., a Georgia non-profit
corporation, its successors and assigns.

Section 3. '"By-Laws' shall refer to the By-Laws of the
Homeowners Association of Spalding Green, Inc., attached to this
Declaration as Exhibit '"B" and incorporated herein by this reference.



Section 4. "Common Property" or "Common Properties' shall
mean any and all real and personal property and easements and other
interests therein, together with the facilities and improvements
located thereon, now or hereafter owned by the Association for the
common use and enjoyment of the Owners.

Section 5. "Community'" shall mean and refer to that certain
real property and inférests therein deseribed in Exhibit "A", '
attached hereto, and such additions thereto as may be made by the
Association by Supplementary Declaration of other real property.

Section 6. "Community-Wide Standard" shall mean the standard
of conduct, maintenancé, Or othér ACLIVLILY generally prevailing in
the Community. Such standard may be more specifically determined by
the Board of Directors of the Association.

Section 7. '"Family" shall mean (i) a group of natural
persons each of whom is related to the others by blood or legally
related to the others by marriage or adoption, or (ii) a group of
not more than three (3) persons not all so related, who maintain a
common household in a residence on a Lot. Notwithstanding the
above, any family which meets the requirements of clause (i) above
may have not more than three (3) unrelated individuals reside with
them provided the Owner does not receive any financial renumeration,
gratuity or emolument for providing such accommodation.

Section 8. ''Improvements' shall mean all structures and
appurtenances thereto of every type and kind, including, but not
limited to, buildings, outbuildings, walkways, garages, driveways,
parking areas, fences, screening walls, retaining walls, stairs,
decks, landscaping, hedges, windbreaks, plantings, planted trees and
shrubs, poles, signs, and exterior air conditioning equipment.

Section 9. "Lot" shall mean a portion of the Community
intended for ownership and use as a single-family residence as
permitted in this Declaration and shown as a numbered parcel on the
plat for the Community, or amendments or supplements thereto,
recorded in the Fulton County, Georgia, land records.

Section 10. "Majority" means those eligible votes, Owners, or
other group as the context may indicate totalling more than fifty
(50%) percent of the total eligible number.

Section 11. "Member" shall mean and refer to those persons
who are members of the Association as provided in Article I1I,
Section 1(a) hereof.

Section 12. "Mortgage" shall mean and refer to a mortgage, a
deed to secure debt or any other form of security deed.



Section 13. '"Mortgagee' shall mean and refer to a holder of a
Mortgage.

Section 14. "Owner' shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot situated upon the Properties, but, notwithstanding any
applicable theory of any security deed, deed to secure debt, or
mortgage encumbering any Lot, shall not mean or refer to the
mortgagee or holder of a security deed, its successors or assigns,
unless and until such mortgagee or holder of a security deed has
acquired title pursuant to foreclosure or a proceeding or deed in
lieu of foreclosure.

Article II
Property Subject To This Declaration

Section 1. Property Hereby Subjected To This Declaration.
The real property which Is, by the recording of this Declaration,
subject to the convenants and restrictions hereafter set forth and
which, by virtue of the recording of this Declaration, shall be
held, transferred, sold, conveyed, used, occupied, and mortgaged or
otherwise encumbered subject to this Declaration is the real
property described in Exhibit "A", attached hereto and by reference
made a part hereof.

Section 2. Additions To Existing Property. Only the real
property described In Section 1 of this Article TI is hereby made
subject to this Declaration; provided, however, by one or more
Supplementary Declarations, the Association may, upon affirmative
vote of three-fourths (3/4) of the members present or represented by
proxy at a duly called meeting, and with the consent of the owner
thereof subject other real property to this Declaration, as
hereinafter provided.

Article III
Membership and Voting Rights in the Association

Section 1. Membership.

(a) Every person or entity who is a record Owner of a fee
simple estate, or a life estate, in any Lot, which is subject to
this Declaration shall be a Member of the Association, provided that
any such person or entity who holds such interest merely as a
security for the performance of an obligation shall not be a
Member. Membership shall be automatic and shall be appurtenant to



and may not be separated from ownership of any Lot. The rights and
privileges of membership, including the right to vote and hold
office, may be exercised by a member or the member's spouse. Each
lot shall have two votes.

(b) The Association shall have no right to grant memberships
in the Association to non-owners.

Section 2. Voting Rights. The Association shall have one
(1) class of voting membership.

Members in good standing shall be entitled to two (2) votes
for each Lot in which they hold the interest required for membership
by Section 1(a). When more than one (1) person holds such interest
or interests in any Lot, all such persons shall be Members, and the
votes for each such Lot shall be exercised as they among themselves
determine, but in no event shall more than two (2) wvotes be cast
with respect to any such Lot. The Lot's votes shall be suspended in
the event more than two (2) people seek to exercise them. No member
shall be counted for a quorum or permitted to vote who is shown on
the books of the Association to be more than thirty (30) days
delinquent in any payment due the Association.

Section 3. Meeting of the Membership. All matters
concerning meetings of the Members of the Association, including the
time within which and the manner in which notice of any such meeting
shall be given to Members and the quorum required for the
transaction of business at any meetings, shall be as specified in
the By~Laws of the Association, as amended from time to time, and as
specified by law.

Article IV
- Property Rights in the Common Properties

Section 1. Members' Easements of Enjoyment. Subject to the
provisions of Section Z, every Member shall have a right and '
easement of ingress and egress, use, and enjoyment in and to the
Common Properties, and such easement shall be appurtenant to and
shall pass with the title to every Lot.

~ Section 2. Extent of Members' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

(a) the right of the Association to suspend the voting
rights of a Lot Owner for any period during which any assessment
against his Lot which is hereby provided for remains unpaid; and,
for a reasonable period of time for any infraction of the
Declaration, By-Laws, or rules and regulations;



(b) the right of the Association to charge reasonable
admission and other fees for the use of any portion of the Common
Properties, to limit the number of guests of Lot Owners and tenants
who may use the Common Properties, and to provide for the exclusive
use and enjoyment of specific portions thereof at certain designated
times by an Owner, his family, tenants, guests, and invitees;

(¢) the right of the Association to dedicate or transfer all
or any part of the Common Properties to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members of the Association,
provided that no such dedication or transfer, or determination as to
the purposes or as to the conditions thereof, shall be effective
unless an instrument agreeing to such dedication or transfer has
been approved by Members or proxies entitled to cast two-thirds
(2/3) of the votes of the Association at a meeting duly called for
such purpose and such agreement has been recorded agreeing to such
dedication, transfer, purpose, or condition. Written notice of the
proposed agreement and action thereunder shall be sent to every
Member at least thirty (30) days in advance of any action taken.
Notwithstanding the above, the Board shall have the Power to grant

easements over the Common Properties for public utilities and other
similar purposes not inconsistent with the intended use of the
Common Properties without the consent of any Owner;

(d) Any Lot Owner may delegate his or her right of use and

enjoyment in and to the Common Propertg and facilities located
thereon to the members of his family, his tenants, and guests and

shall be deemed to have made a delegation of all such rights to the
occupants of any leased Lot.

Article V
Covenant for Maintenance Assessments

Section 1. Purpose of Assessment. The assessments provided
for herein shall be used for the general purposes of promoting the
health, safety, welfare, common benefit, and enjoyment of the Owners
and occupants of Lots, including the maintenance of real and
personal property, all as may be more specifically authorized from
time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for
Assessments. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in any such deed
or other conveyance, convenants and agrees to pay to the Association:

(2) annual assessments or charges;



(b) special assessments or charges for the purposes set
forth in Section 4 of this Article V, such assessments to be fixed,
established, and collected from time to time as hereinafter
provided; and

(¢) specific assessments against any particular Lot which
are established pursuant to the terms of this Declaration,
including, but no limited to, fines in an amount of Twenty-Five
($25.00) Dollars per violation or Twenty-Five ($25.00) Dollars per
day for a continuing violation as may be imposed in accordance with
the terms of this Declaration.

All such assessments, together with late charges, interest
not to exceed the maximum legal rate, costs, and reasonable
attorney's fees actually incurred, shall be a charge and continuing
lien on the Lot against which each such assessment is made. Each
such assessment, together with late charges, interest, costs, and
reasonable attorney s fees actually incurred, shall also be the
personal obligation of the person who is the Owner of such Lot at
the time when the assessment first became due and payable. 1In the
case of co-ownership of any Lot, all of such co-owners shall be
jointly and severally liable for the entire amount of the
assessments. Each Owner shall be personally liable for his or her
portion of each assessment coming due while he or she is the Owner
of a Lot, and his or her grantee shall be jointly and severally
liabie for such portion thereocf as may be due and payable at the
time of conveyance; provided, however, the liability of a grantee
for the unpaid assessments of its grantor shall not apply to any
first Mortgage holder taking title through foreclosure proceedings
or deed in lieu of foreclosure.

Section 3. Annual Assessment. The annual assessment shall
be determined by the Membership, upon affirmative vote of
three-fourths (3/4) of the members present or represented by proxy
at a duly called meeting with notice given of the purpose of the
meeting.

Section 4. Special Assessments for Improvements and
Additions. In addition to the annual assessments authorized by
Section 3 of this Article V, the Association may levy special
assessments for the purpose of defraying, in whole or im part, the
cost of any construction or reconstruction, unexpected maintenance,
or repair and replacement of Common Properties and capital
improvements thereon, and to repay any locan made to the Association
to enable it to perform the duties and functions authorized herein,
provided that any such assessment shall have the assent of
three-fourths (3/4) of the votes cast at a duly called meeting of
the Association. Special assessments shall be paid as determined by
the Membership, and the Membersghip may permit special assessments to




be paid in installments extending beyond the fiscal year in which
the special assesgsment is imposed.

Section 5. Date of Commencement and Proration of Annual
Assessments; Due Date. The annual assessment shall be fixed on a
calendar year basis. Each Owner shall make payment of subsequent
annual assessments in full on the first day of each calendar year.
Payment of the assessment shall be delinquent ten (10) days after
any due date. The due date of any special assessment under Section
4 hereof shall be fixed in the resolution authorizing such
assessment.

Section 6. Uniform Rate of Assessment. The amount of any
annual or special assessmént shall be the same for all Lots and
shall be payable by an Owner irrespective of whether or not such
Owner actually uses all or any portion of the facilities or services
covered by any such assessments.

Section 7. Computation. It shall be the duty of the Board
of Directors annually to prepare a budget converting the estimated
costs of operating the Association during the coming year, which
shall include a capital contribution or reserve. The budget, shall
automatically be approved unless disapproved by a one-quarter (1/4)
of all Lot Owners at an annual budget meeting. In the event a
quorum is not present, either in person or by proxy, at the budget
meeting, the budget shall stand approved. The Board shall cause a.
copy of the budget and notice of the assessments to be levied
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witicti shall be teld at & timé and place establishéd by the Board.
Notwithstanding the foregoing, however, in the event the membership
disapproves the proposed budget or the Board fails for any reason so
to determine the budget for the succeeding year, then and until such
time as a budget shall have been determined, as provided herein, the
budget in effect for the then current year shall continue for the
succeeding year.

Section 8. Lien for Assessments. All sums assessed against
any Lot pursuant to this Declaration, together with late charges,
interest, costs, and attorney's fees as provided herein, shall be
secured by a lien on such Lot in favor of the Association. Such
lien shall be superior to all other liens and encumbrances on such
Lot, except for (a) liens for all sums unpaid on a first Mortgage
duly recorded in the land records of the county where the Community
is located and all amounts advanced pursuant to such Mortgage and
secured thereby in accordance with the terms of such instruments.

All other persons acquiring liens or encumbrances on any Lot
after this Declaration shall have been recorded in such records
shall be deemed to comnsent that such liens or encumbrances shall be



inferior to future liens for assessments, as provided herein,
whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

Section 9. Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessments which are not paid when due
shall be delinquent. Any assessment not paid within thirty (30)
days of the due date shall incur a late charge in an amount of ten
percent (10%) of the past due amount. The Association shall cause a
notice of delinquency to be given to any member who has not paid
within ten (10) days following the due date. 1If the assessment is
not paid within thirty (30) days, a lien, as herein provided, shall
attach and, in addition, the lien shall include the late charge,
interest, not to exceed the maximum legal rate, on the principal
amount due, and all late charges from the date first due and
payable, all costs of collection, reasonable attormey's fees
actually incurred, and any other amounts provided or permitted by
law. 1In the event that the assessment remains unpaid after sixty
(60) days, the Association may, as the Board shall determine,
institute suit to collect such amounts and to foreclose its lien.
Each Owner, by acceptance of a deed or as a party to any other type
of a conveyance, vests in the Association or its agents the right
and power to bring all actions against him or her, personally, for
the collection of such charges as a debt or to foreclose the
aforesaid lien in the same manner as other liens for the
improvements of real property. The lien provided for in this
Article shall be in favor of the Association and shall be for the
benefit of all other Owners.

The Association, acting on behalf of the Owners, shall have
the power to bid on the Lot at any foreclosure sale or to acquire,
hold, lease, mortgage, or convey the same. No Owner may waive or
otherwise exempt himself from liability for the assessments provided
for herein, including, by way of illustration, but not limitation,
abandonment of the Lot. WNo diminution or abatement of assessment
shall be claimed or allowed by reason of any alleged failure of the
Agssociation to take some action or perform some function required to
be taken or performed by the Association under this Declaration or
the By-Laws, or for inconvenience or discomfort arising from the
making of repairs or improvements which are the responsibility of
the Association, or from any action taken by the Association to
comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority, the obligation to pay
assessments being a separate and independent covenant on the part of
each Owner.

All payments shall be applied first to costs and attorney's
fees, then to late charges and interest, and then to delinquent
assessments.



Section 10. Subordination of Charges and Liens to Security

Deeds.

(a) The lien and permanent charge of any assessment or fine
(together with interest thereon, costs of collection, and attorney's
fees) authorized herein with respect to any Lot is hereby made
subordinate to the lien of any first Mortgage any second purchase
money Mortgage deed placed on such Lot if, but only if, all such
assessments with respect to such Lot having a due date on or prior
to the date such Mortgage is filed of record have been paid. The
lien and permanent charge hereby subordinated is only such lien and
charge as relates to assessments authorized hereunder having a due
date subsequent to the date such Mortgage is filed for record and
prior to the satisfaction, cancellation, or foreclosure of such
mortgage or the sale or transfer of the encumbered property pursuant
to any proceeding in lieu of foreclosure or the sale or transfer of
the encumbered property pursuant to a sale under power contained in
such Mortgage.

(b) Such subordination is merely a subordination and shall
not relieve the Owner of the encumbered property of his personal
obligation to pay all assessments or fine coming due at at time when
he is the Owner; shall not relieve such property from the lien and
permanent charge provided for herein (except to the extent a
subordinated lien and permanent charge is extinguished as against a
Mortgage or such grantee's assignee or transferee by foreclosure or
by sale or transfer in any proceeding in lieu of foreclosure or by
sale under power); and no sale or transfer of such property to the
Mortgagee or to any other person pursuant to a decree of
foreclosure, or pursuant to a sale under power, shall relieve any
existing or previous Owner of such property of any personal
obligation, or relieve such property of the then and subsequent
Owners from liability for any assessment provided for hereunder
coming due after such sale or transfer.

(¢) Notwithstanding the foregoing, the Association may at
any time, either before or after any Mortgage are placed on such
property, waive, relinquish, or quit-claim in whole or in part the
right of the Association to collect the assessments provided for
hereunder with respect to such property coming due during the period
while such property is or may be held by a Mortgage pursuant to such
sale or transfer.

Section 11. Specific Assessments. The Board shall have the
power to specifically assess pursuant to this Section as, in its
discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for
any action against the Association or the Board of Directors and
shall not constitute a waiver of the Board's right to exercise its
authority under this Section in the future with respect to any




expenses, including an expense for which the Board has not
previously exercised its authority under this Section. The Board
may specifically assess Lots for the following Association expenses,
except for expenses incurred for maintenance and repair of items
which are the maintenance responsibility of the Association as
provided herein:

(a) Expenses of the Association which benefit less than all
of the Lots may be specifically assessed equitably among all of the
Lots which are benefltted according to the beneflt recelved

/‘=’””fﬂfg) Expenses of the Association which benefit all Lots, but
" which do not provide an equal benefit to all Lots, may be assessed
/ equitably among all Lots accordlng to the benefit recelved _ ////

. P et et e e T e T e

SO S

(e) Expenses of the Assoc1atlon which are occasxoned by the
conduct of less than all of those entitled to occupy all of the Lots
or by the licensees or invitees of any such Lot or Lots. '

Section 12. Exempt Property. All Common Properties,
including any Lot which may be designated for use as such by the
Association, shall be exempt from the assessments, charges, and
liens created herein.

Article VI
Use Restrictions and Rules

Section 1. General. The Board of Directors may, from time
to time, without the consent of the Members, promulgate, modify, or
delete use restrictions and rules and regulations applicable to the
Lots and the Common Properties. Such regulations and use
restrictions shall be binding upon all Owners and occupants until
and unless overruled, cancelled, or modified in a regular or special
meeting by the vote of Owners holding a Majority of the total votes
in the Association.

Section 2. Architectural Standards.

(a) No building, swimming pool, deck, playhouse, fence or
sauna/whirlpool or any other alteratlon, addition, erection, or
improvement including exterior painting shall be commenced, erected,
pIacEﬁ, or altered on any part of the Community until approved in
writing by the Architectural Control Committee (ACC) or its designee
as to conformlty and harmony of external design with existing
structures in the subdivision and as to location with respect to
topography and finished grade elevations. The ACC may require that
building plans and specifications and a plot plan showing the
location of such building be submitted with the application for
approval, as appropriate.






